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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

Information Disclosure Statement 

The examiner acknowledges that an IDS was submitted on October 31, 2003 for 
consideration but no copy of the PTO-1449 is within the electronic application. The 
examiner requests that it be refilled so that it may be properly signed and considered in 
the prosecution of the pending application. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 13-20 are rejected under 35 U.S.C. 102(e) as being anticipated by Crozet 
(US 6,554,834). Crozet et al. disclose a device having a head portion (34), a shank (30), 
two or more splines (see top portion of Fig. 15) displaced circumferentially around the 
head of the fastener and that are capable of configuring to a bone fastener ring (see 
Fig. 14B); and wherein it is functionally capable of rotating relative to the ring, as it is 
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seated in the ring. Crozet et al. further disclose a device wherein the splines may couple 
with the ring (see Fig. 15), and wherein the splines have projections (see wedge-shaped 
ends of Fig. 1 5) and is tapered (see bottom section of a spline in Fig. 1 5 between 
spaces 150), and wherein the ring has grooves that are capable of fitting splines (see 
top profile of ring in Fig. 14b for grooves between the "points" and then view Fig. 15 for 
how the splines fit between the grooves between the points). It is also cannulated (402). 

Claim Rejections • 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Biedermann et al. (US 5,443,467) in view of Crozet et al. '834 Biedermann et al. 

disclose a device having a head (3) and a shank (2), and wherein the bone fastener (1) 

is capable of being inserted head first through an opening in the ring (12), (see Fig. 1) 

and where the fastener is capable of rotating relative to the ring while being seated in 

the ring (see Fig. 2), and wherein the ring can be inserted and coupled to the collar (see 

arrangement of Fig. 1). The ring is capable of being inserted through the bottom of the 

collar (Fig. 2), and when seated in the collar (5), the ring is capable of being 

compressed against the collar which would cause to be slightly, or at least materially 

expanded after exertion from the fastener in use to prevent its removal from the collar 

portion (5). 
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Biedermann et al. disclose the claimed invention except for a ring with two or 
more seats and a head with two or more splines. Crozet et al. disclose a head with 
splines and a ring with seats that interfit with the splines. Crozet et al. disclose a device 
having a head portion (34), a shank (30), two or more splines (see top portion of Fig. 
15) displaced circumferentially around the head of the fastener and that are capable of 
configuring to a bone fastener ring (see Fig. 14B), and wherein it is functionally capable 
of rotating relative to the ring, as it is seated in the ring. Crozet et al. further disclose a 
device wherein the splines may couple with the ring (see Fig. 15), and wherein the 
splines have projections (see wedge-shaped ends of Fig. 15) and is tapered (see 
bottom section of a spline in Fig. 15 between spaces 150), and wherein the ring has 
grooves that are capable of fitting splines (see top profile of ring in Fig. 14b for grooves 
between the "points" and then view Fig. 15 for how the splines fit between the grooves 
between the points). 

The modifications of Crozet et al. supra allow for the head of the fastener to have 
better contact with the ring and thus the collar portion, wherein increased contact and 
friction allows for better securement of the device and less post-operative shift (Col. 3, 
lines 45-65). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to construct the device of Biedermann et al. having at least 
splines and a ring with seats in view of Crozet et al. to better secure the fastener. 

Claim 8-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Biedermann et al. '467 in view of the combination of Schlapfer (US 6,063,090) and 
Crozet et al. Biedermann et al. disclose the claimed invention except for a ring that has 
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both grooves and a seat. Schlapfer discloses a fastener device wherein a chuck (7) 
considered a ring, has slots both upward and downward (8). In this case the downward 
slots are being considered the seats, while the upward slots are considered the grooves 
to interface with the splines. These modifications allow for better compression and 
extension of the part, so that it has an optimal fit with the screw head in use (Col. 4, 
lines 26-35). 

Biedermann et al. disclose the claimed invention except for a bone fastener head 
with splines that are capable of interfacing with the ring, are placed circumferentially. 

Crozet et al. '834 disclose a head with splines and a ring with seats that interfit 
with the splines. Crozet et al. disclose a device having a head portion (34), a shank 
(30), two or more splines (see top portion of Fig. 15) displaced circumferentially around 
the head of the fastener and that are capable of configuring to a bone fastener ring (see 
Fig. 14B), and wherein it is functionally capable of rotating relative to the ring, as it is 
seated in the ring. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to construct the device of Biedermann et al. having at least a screw 
head with splines capable of fitting with a ring, and a ring that has both grooves and a 
seat in view of the combination of Schlapfer '090 and Crozet et al. '834 to better secure 
the fastener to the collar portion of the device in use. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James L. Swiger whose telephone number is 571-272- 
5557. The examiner can normally be reached on Monday through Friday, 8:30am to 
5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




